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Despite certain wide statements as to Canadian sovereignty the
decision in the British Coal Corporation case applied only to criminal
appeals. It was still doubtful whether special leave to appeal in civil
cases could be restricted by a Dominion Act. The chief function of the
Privy Council in regard to Canadian appeals had been for many years
the determination of disputes between the Dominion and the Pro-
vinces as to their respective powers under the federal constitution
established by the British North America Act, 1867. The view was
widely held in Canada that the Privy Council had been unduly
restrictive in its construction of Dominion powers. By Bill 9 intro-
duced into the Canadian Parliament in 1939 it was provided that the
Supreme Court of Canada should exercise final and exclusive ultimate
appellate civil and criminal jurisdiction within and for Canada.
Appeals by special leave in civil and criminal cases would be
abolished. The Bill applied to both Dominion and Provincial courts.
On a reference by the Governor-General in Council the Supreme
Court of Canada upheld the validity of the Bill.1 The Judicial Com-
mittee has upheld the view of the Supreme Court of Canada in the
case of Attorney-General for Ontario v. Attorney-General for Canada^
[1947] A,C. 127; J. & Y. 169. Section 101 of the British North
America Act, 1867, authorised the Dominion Parliament to establish
a general court of appeal for Canada, The section vested in the
Dominion Parliament plenary authority to legislate in regard to
appellate jurisdiction. This authority was qualified only by that which
lay outside the Act, namely the sovereign power of the Imperial
Parliament. Since the passing of the Statute of Westminster the
authority stood unqualified and absolute. Viewing the matter from a
wider point of view it is not consistent with the political conception
which is embodied in the British Commonwealth of Nations that one
member of the Commonwealth should be precluded from setting up
a supreme court of appeal having a jurisdiction both ultimate and
exclusive of any other member.2 It is now clear beyond doubt that
any State may abolish the right of appeal to the Privy Council
which, as stated above, now survives only in Australia, Ceylon and
New Zealand.
The British Commonwealth has uow reached the stage at which Future
the link through the provision of appeals to the Judicial Committee Jurisdiction,
sitting in London has worn thin. Whatever jurisdiction may remain,
it will no longer fall to the Committee to act as the final interpreter
of federal constitutions, in which task it has been the counterpart of
the Supreme Court of the United States, in exercising jurisdiction on
appeal from the Supreme Court of Canada and up to a point from
Australian and Indian courts. The results have been on occasions
*  [1940] S.C.R. (Can.) 49.
*  Per Lord Jowitt, L.C., [1947] A.C., at p. 153.